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Ll I. INTRODUCTION

Man’s capacity to destroy is of course dramatically mani-
fest in his possession of the technologies of mass destruction,
but the relatively recent emergence of the environmental issue
‘ ; has revealed the more subtle but no less dangerous risks he
{ | faces from the uncontrolled use or misuse of natural resources
i' ' and the technologies of production. Every nation is affected
Il 1% by pollution of the planet’s atmosphere and the oceans whether
or not it contributes to that pollution. Some problems such as
il 1 air and thermal pollution are most severe in industrialised
| nations; in others, waterborne parasites and desert making are
| often born out of poverty itself and occur most frequently
among those who are least able to afford the necessary measures
| to cope with them. Thus, the subject of human environment is
”.JJ global in character and of universal concern®.

| It is important to emphasise that in using the phrase *‘the
human environment”, it is necessary to include “all elements
[/ “ both natural and manmade. It embraces urban and rural
l : poverty as well as the dangers of. atmospheric pollution from
du automobiles and factories. It includes the discovery and
| I _ development of natural resources as well as the inefficient and
| l wasteful use of presently exploited resources. It covers air, water
and soil. It includes the methods by which food production can
| be increased as well as study of harmful agriculture and
practice.”?

|

} A cursory examination of this definition may lead one to
pose certain questions: Is the concern for human environment
now a new disease of the ““development-oriented civilisation™ of
today? Does not the technological development generate a

1. See Maurice F. Strong “The United Nations Environment™; Inter-
national Organisation, Vol, 26, 1972, page 169.

| 2. Ibid., page 170.
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vicious circle?® Does it not imply that the developed nations’

burden would eventually pass on to the developing ones?*

Understandably, the world community shares little of this
negative thinking. The truth is, the increasing awareness and
concern about the deteriorating environmental situation has
stimulated a new concept not only among the developed but
also among the developing countries. To substantiate this point
of view, it may be relevant to refer to the Founex Report.®
The Report focuses the global importance of environmental
issues. It points out that “to a large extent, the current concern
with environment issues has emerged out of the problems
experienced by the industrially advanced countries. These prob-
lems are themselves very largely the outcome of a high level of

3. ““Increasing technology implies greater energy consumption, which

implies increasing industrialisation, which then generates further
demands for material goods and services which in turn results in
greater consumption of more readily available resources, creating
greater environmental problems and dislocations.” See Nazil
Choucri, “‘Population, Resources, and Technology: Political Imp-

lications of the Environmental crisis.”” International Organisation,
Vol. 26, 1972, page 200.

“The most important econemic consequences of pollution control
are likely to be the differences in cost of production between goods
produced under demanding pollution controls and those produced
free of such controls. These differences have been estimated to
range between five and 20 per cent depending on the industry and
process. They will affect the sales and profits of the competitors
and are likely to result in off-setting taxes and subsidies that may, in
turn, provoke retaliatory counter taxes and subsidies.” See Hump-
stone Charles Cheney, *“Pollution: Precedent and Prospect”, Foreign
Affairs, Volume, 50, 1972 page 337.

A Panel of twenty-seven senior experts in the field of both develop-
ment and environment met at Founex, in Switzerland, from 4 to
12 June 1971 and prepared a Report which was later discussed in a
series of regional seminars on development and environment
convened by Economic Commission for Africa (Addis Ababa,
23 to 28 August 1971, the Economic Commission for Latin America
(Mexico City, 6 to 11 September 1971), the Economic Commission
for Asia and the Far East (Bangkok 17 to 22 August 1971) and the

Economic and Social Office in Beirut (Beirut, 27 September to
20 October 1971).

i
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(; Ibid., page 10
7. Ibid.
8. Ibid., pp (10-11)
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as indeed the formulation of economic and social policies in
general, falls entirely and exclusively within the sovereign
competence of the developing countries.”®

The first and foremost task for the developing countries
is to identify their basic environmental problems. Next, will be
the formulation of an ‘‘environmental strategy” which would
have to be socially acceptable and administratively feasible. In
that process, few of their legislation and regulations would either
have to be revised or replaced. To deal with novel environ-
mental problems new enactments would have to be made. The
experience of the developed countries and the guidance from

the international organisations would be most useful in that
respect.

The present study undertaken by the Secretariat is of a
preliminary nature and is intended to introduce the subject and
its development. The first part of the study examines the
preparations for and the outcome of the 1972 United Nations
Conference on the Human Environment held in Stockholm.
The second part reviews the progress in the first two years
of the newly born child in the United Nations organisation
family — the United Nations Environment Programme. Since
the Stockholm Declaration on the Human Environment is a
document of great legal significance and contains a wealth
of material to guide the development of environment law, the
third part contains an analysis of some of the basic principles
from a legal standpoint. In that connection, a survey of inter-

national agreements and conventions dealing with various
environmental problems is also made.

9. Ibid., page 2Z.

II. U.N. CONFERENCE ON THE HUMAN
ENVIRONMENT, STOCKHOLM, 1972

Background

The idea of convening an international conference on thcf
human environment first originated in the fo-rty—ﬁfth s.esmon;)
the Economic and Social Council of the United _Nauon.s. ht;
its Resolution 1346 (XLV) the Council stresseq, mter-ahq, tter_
urgent need for intensified action at the natlona! a.ndtln i3
pational level, 10 limit and, where possible, to e!lmlnz;]et i
impairment of the human environment. It .empha31sed tha 1111_
attention to the problems of the human environment was essed
tial for sound economic and social development. It r.ecomrne'n -
ed that the General Assembly, at its t\jventy-th'xrd sessx;m,
consider the desirability of convening a United Nations Confer-
ence on the problems of the human environment.

The General Assembly at its twenty-third §ession endorseg
the recommendations of the Economic and Social Council ar;'l
resolved to convene a United Nations Conference. on t ef
Human Environment in 1972. This marked the l?eglnnlng o
the preparatory .process in which th.e whole Umteci‘ Nz;tslizr;s
system became actively engaged. AL 1ts twent}"-fo.urt :e th,
the General Assembly laid down further gu1dev|‘1'nes ord be
preparation of the Conference. It affirmed that ° 1t'shoul tic;i
the main purpose of the conference t'o s.erve as a prac y
means to encourage, and to provide gu.lde]mes .for, action );
governments and international organisations, designed todpro::lcd
and improve the human environme.nt and. to remedy hrss
prevent its impairment, by means of. international co-ot[))lgra thé
bearing in the mind the particular importance of ena 1;1,(;811Ch
developing countries to forestall the occurrence O

problems.”’!
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- The General Assembly established a Preparatory Com-
mittee conmsisting of Argentina, Brazil, Canada, Costa Rica
Cyprus. Czechoslovakia, France. Ghana, Guyana, India, Iran,
Ite.lly, Jamaica, Japan, Mauritius, Mexico, The Netherlands:
Nigeria. Singapore, Sweden, Togo, the U.S.S.R., the U.AR.

(Now Egypt). the United Kingdom, the U.S.A.. Yugoslavia and
Zambia,

The Preparatory Committee held four sessions. During
its first session, held in New York from 10 to 20 March l970¥
the Committee discussed the organisational structure of the,
Conference. It defined the programme contents, relevant
topics for discussion and recommendations for action. The
second session was held in Geneva from 8 to 19 February 1971,
The Committee prepared a provisional agenda for the Con-
ference and discussed the possible form and content of a
declaration on the human environment. The Committee also
held a preliminary discussion on the question of marine
pollution, monitoring or surveillance, pollutant release limits
conservation, soils, training. information exchange and gené
pools. The Committee recommended the establishment of inter-
governmental working groups to deal respectively with marine
pollution. monitoring, conservation and soils and preparation of
a declaration on the human environment. At the third session
he-]d in New York from 13 to 24 September 1971, the Com-’
mittee was engaged in reviewing the progress of the substantive
work of the Conference. A preliminary discussion on the
draft declaration was also held. The fourth session of the
Committee was held in New York from 6 to 17 March 1972.
'I.'he Committee dealt primarily with the international organisa-
tional implications of recommendations for action, including
the .ﬁnancial implications. The draft declaration on the human
environment also came up for discussion.

Ip comp]ying with the intent of the General Assembly,?
the United Nations Conference on the Human Environment was
convened at Stockholm from 5 to 16 June 1972.

Representatives of 113 States invited in accordance with
General Assembly Resolution 2850 (XXVID took part in the

== = R
2. (8ee footnote on next page)

|
!
|
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Conference3. Besides, a large number of observers from the
U.N. Agencies and inter-governmental and non-governmental
organisations were also represented.

Agenda of the Conference

The agenda of the Conference included a wide range of
subjects such as: declaration on the human environment; plann-
ing and management of human settlements for environmental
quality; environmental aspects of natural resources management,
identifications and control of pollutants of broad international
significance; educational, informational, social and cultural
aspects of environmental issues; development and environments,
and international organisational implications of action proposals.
These items were allocated to three main committees established
by the Conference at its first plenary meeting. The First Com-
mittee dealt with human settlements and non-economic aspects;
the Second Committee with natural resources and development
aspects; and the Third Committee with pollutants and organisa-
tional aspects.

Brief summary of the general debate

In his opening statement to the Conference, the Secretary-
General of the Conference Maurice F. Strong, stated that the

2. At its twenty sixth session, the General Assembly adopted a reso-

lution 2849 (XXVI) in which it approved the provisional agenda
and the draft rules of procedure for the Conference. It requested
the Secretary-General to invite the States Members of the United
Nations & members of the Specialised Agencies to participate in
the Conference. It further requested the Secretary-General to
circulate in advance of the Conference a draft declaration on the
human environment; a draft action plan constituting a blueprint for
international co-operation to protect and enhance the present and
future quality of the environment for human life and well-being and
draft proposals for organisational and financing arrangements need-
ed to pursue effectively the work of the United Nations system of
organisations in the environment field.

3 Although all members of the United Nations and of its specialised
agencies were invited to aitend, the Soviet Union and most other
Eastern Countries did not participate on the ground that certain non-
members, like the German Democratic Republic, were not being
allowed to take part in the Conference on equal basis.
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Conference was launching a new liberation movement to free
men from the threat of their thraldom to environmental perils
of their own making. He warned that this movement could
succeed only if there was a new commitment to liberation from
the destructive forces of mass poverty, racial prejudice,
economic injustice and the technologies of modern warfare. He
felt that the developing countries could ill-afford to put
uncertain future needs ahead of their immediate needs for food,
shelter, work, education and health care. In his view, environ-
mental factors must be an integral part of the development
strategy.

Looking beyond the Conference, he stressed the need for :

(a) New concepts of sovereignty, based not on the
surrender of national sovereignties but on better means of
exercising them collectively, and with a greater sense of respons-
ibility for the common good;

(b) New codes of international law which the era of
environmental concern required, and new means of dealing with
environmental conflicts'

(c) New international means for better management of the
world’s common property resources:;

(d) New approaches to more automatic means of financing
programmes of international co-operation which could include
levies and tolls on certain forms of international transport or on
the consumption of certain non-renewable resources.

The general debate covered a vast range of environmental
problems facing the mankind today. Several speakers from the
developing countries recognised that while their priority was
development, until the gap between the poor and the rich
countries was substantially narrowed, little, if any, progress
could be made in improving the human environment. They,
however, agreed that environminental considerations would have
to be incorporated into their national development strategies in
order to avoid the mistakes made by developed countries in their
development. to utilise human and natural resources more
efficiently, and to enhance the quality of life of their peoples.

|
|
|
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Many speakers endorsed the statement of the Secretary-General
of the Couference that there need be no clash between the
concern for development and the concern for the environment.
However, they felt that support for environmental action must
not be an excuse for reducing development, and there must be
a substantial increase in development assistance with due
consideration for environmental factors. Many speakers urged
the relaxation of protectionist trade barriers against their
products; others warned against the danger that developed
countries might raise the prices of their goods to meet costs
incurred on environmental reforms.

Many speakers from both developing and developed
countries, agreed that the ruthless pursuit of gross national
product, without consideration for other factors, produced
conditions of life that were affront to the dignity of man. The
requirements of clean air, water, shelter and health were
undeniable needs and rights of man.

The need for regional co-operation among developing
countries was mentioned by many speakers. Some said that it
was only through national initiatives and work that the problems
of developing countries could be solved; others added that such
initiatives and work should be undertaken with regional and
global co-operation.

Several speakers expressed concern at the inadequacy of
existing knowledge concerning environmental problems, and
stressed the urgent need to initiate international research prog-
ramme the results of which would be freely available to all.

Action Plan

The Action Plan outlined in document A/Conf.48/5 was
in general well received. Many speakers emphasised that the
value of the preparatory process and of the Conference would
be completely negated unless they resulted in positive action by
individual nations, regional organisations, inter-governmental
organisations, non-governmental organisations, and the United
Nations.




116

Environment Fund

The proposed Environment Fund was supported by many
speakers. Several delegations announced their intention of
making contributions to the Fund. Concern was expressed by
some representatives of developing countries that the Fund
might be regarded by some developed countries as an alter-
native to development assistance. Some speakers emphasised
the need to use the Fund to help developing countries meet the
additional environmental costs incurred in their development
programmes. Several speakers endorsed the argument that *“the
polluter must pay”.

Population

Several speakers expressed regret that population problems
took so minor a place in the agenda of the Conference. They
argued that all strategies for development and environment
would be fatally damaged unless the rate of population increase
was reduced. Other speakers said that the population increase
was not the problem; the real challenge was the fact that so
large a number of pcople of the world had such a small expect-
ation for a fruitful, happy and long life, In the opinion of
certain delegations, there was incompatibility between popula-
tion growth and preservation of the environment.

Conservation

[t was emphasised by several speakers that conservation
of natural resources must be an integral part of sound develop-
ment and environmental programmes. Many speakers described
actions taken in their countries to protect arcas of land and its
wild life. The preservation of all forms of life on the planet
was described by many speakers as being a crucial part of the
strategy to enhance and protect the human environment now
and in the future.

Marine pollution

The problem of marine pollution was stressed by many
speakers. Contamination of the oceans had global consequences,
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affecting peoples many thousands of miles away from the source
of pollution. Mention was made of natural disasters at sea,
oil discha.ges, excessive use of pesticides and atmospheric
pollution, which eventually contaminated the sea. Several
speakers welcomed recent international action to curtail ocean-
dumping Particular reference was also made to the problemsl of
certain seas, which could be solved only by regional co-operation
and action.

Other issues

A considerable number of important matters affecting the
human environment — both immediately and in the future —
were raised in the general debate!. Many speakers described
actions which their countries or organisations had taken or
proposed to take in order to solve particular national, regional
and international environmental problems. The environmental
effects of pesticides and fertilisers were mentioned by several
speakers, some of whom urged the development of safe and
cheap alternatives to those pesticides and fertilisers that. l.wd
been found to be harmful. Some speakers were highly critical
of the development of suspersonic aircraft, which, they claimed,
could have harmful global effects. Others pointed to the ever
present problems of natural disasters, and put forward sugges-
tions for improved advance warning and for steps to luplt
damage. Many speakers stressed the importance of preventive
action and the necessity of taking early steps to discover and
prevent serious environmental hazards. To that end, Fhe
importance of the exchange of scientific and technological
information and experience, through the proposed referral
system, was mentioned by several representatives.

Some delegations emphasised that any discussion of the
problems of the human environment could not exclude interna-
tional conflicts, the supersession of human rights, apartheid,
nuclear testing. and the proliferation of armaments. Othgr
representatives argued that such matters, although of substan.tlal
importance. should be discussed in other organs of the United
Nations and were not appropriate to the Conference.

4. See Document A /Conf. 48/14, pp (80-85).




